
HORTENSESINGER, )
Petitioner, )

v. )
)
)

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

NOTICE

RECEIVED

CLERK’S OFFICE

MAR 052004
STATE OF ILLINOIS

POII~tj~~Control Board

PCBNo.04- I
(LUST Appeal— NinetyDayExtension)

SahriD. Zeger,Esq.
Law Officesof CharlesC. Snyder,P.C.
2803 ButterfieldRoad
Suite380
OakBrook, IL 60523

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control Board aREQUESTFORNINETY DAY EXTENSION OF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJ~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:March3, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

Respondent. )



• RECEIVED

CLERK’S OFFICE

MAR 05 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS ,~T~ATEOF ILLINOIS‘-Ollution Control Board

HORTENSESINGER, )
Petitioner, )

v. ) PCBNo.04- )
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ.Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 IlL Adm. Code 105.208,herebyrequeststhat theJilinoisPollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto June1, 2004,orany otherdatenot morethana total ofonehundredtwenty-five (125)

daysfrom January28, 2004, the earliestdateof serviceof theIllinois EPA’s final decision. In

supportthereof,theIllinois EPArespectfullystatesasfollows:

1. On January27, 2004, the Illinois EPA issueda final decisionto the Petitioner.

(Exhibit A)

2. On February26, 2004, the Petitionermadea written requestto the Illinois EPA

for an extensionof time by which to file a petitionfor review, askingthe Illinois EPA join in

requestingthattheBoardextendthethirty-five day periodfor filing apetitionto ninetydays. In

a conversationwith the Illinois EPA, thePetitionerconfirmedtheletterwasreceivedno earlier

thanon January28, 2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in the alternative,allow thepartiesto identify issuesandlimit the scopeofany

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:March3, 2004

This filing submittedon recycledpaper.
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S ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

102? NoRTH GRAND AVENUE EAST, P.O. Box 19276, SPJtINcFIELD, ILLINOIS 62794-9276
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601

Roo R. BLAG0JEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762

CERTIFIEDMAIL #

JAN 272004 - ~

HortenseSinger
Attn: CharlieSnyder
2803 ButterfieldRoad,Suite380
OakBrook, Illinois 60523

Re: LPC#0430833004--DuPageCounty
Warrenville/HortenseSinger
3 South338 Rt. 59

• LUST IncidentNo. 942631
LUST FISCAL FILE -

DearMr. Snyder:

The Illinois EnvironmentalProtectionAgencyhascompletedthereviewofyourapplicationfor
paymentfrom theUndergroundStorageTankFundfor theabove-referencedLUST incident
pursuantto Section57.8(a) of theIllinois EnvironmentalProtectionAct (Act), and35 Ill. Adm.
Code732,SubpartF. This informationis datedDecember18, 2003andwasreceivedby the
Agencyon December23, 2003. Theapplicationfor paymentCoverstheperiodfrom November
23, 1994to June23, 1995. Theamountrequestedis $65,816.84.

Thedeductibleamountto be assessedon thisclaimis $100,000.00whichwill be assessedon
futureclaim. In additionto thedeductible,therearecostsfrom this claim that arenotbeingpaid.
Listedin AttachmentA arethecoststhat arenotbeingpaidandthereasonsthesecostsarenot
beingpaid.

OnDecember23,2003,theAgencyreceivedyour completeapplicationfor paymentfor this
claim. As aresultoftheAgency’sreviewofthisapplicationfor payment,avouchercannotbe
preparedfor submissionto theComptroller’soffice for payment. Subsequentapplicationsfor
paymentthathavebeen/aresubmittedwill be processedbaseduponthedatecomplete
subsequentapplicationfor paymentrequestsarereceivedby theAgency. This constitutesthe
Agency’sfinal actionwith regardto theaboveapplication(s)for payment.

An undergroundstoragetankowneroropeiiatormayappealthis final decisionto theIllinois
PollutionControl Board(Board)pursuantto Section57.8(i)andSection40 oftheAct by filing a
petitionfor ahearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,
the35-dayperiodmaybeextendedfor aperiodoftimenot to exceed90 daysby writtennotice

RoC~roRD—4302 North MaIn Street, Rockford, IL 61103 — (815)987-7760 • Dts PLAINES —9511 W. Harrison St., Des Plaines, IL 60016— (847) 294-4000
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from the owneroroperatorandtheIllinois EPAwithin the initial 35-day appeal period. If the
applicantwishesto receivea90-dayextension,awrittenrequestthat includesa statementofthe
datethefinal decisionwasreceived,alongwith acopyofthis decision,mustbe sentto the
Illinois EPA as soonaspossible.

Forinformationregardingthefiling of an appeal,pleasecontact:

DorothyGunn, Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

Forinformationregardingthefiling of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 North GrandAvenue East
Springfield, Illinois 62794-9276
217/782-5544

If youhaveanyquestionsorrequirefurtherassistance,pleasecontactBill Richardsofmy
staffat217/782-6762.

Sine ly,

DQn2t~sE. O~1ey,Manager
LUST ClaimsUnit
Planning& Re$rtingSection
BureauofLand

DEO:WWR:bjh\043453.doc

Attachment

cc: K-PlusEnvironmentalServices
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AttachmentA
AccountingDeductions

Re: LPC #0430833004-- DuPageCounty
Warrenville/HortenseSinger
3 South 338 Itt. 59
LUSTIncident No. 942631
LUST FiscalFile

Citationsin thisattachmentarefrom andtheEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 IlL Adm. Code).

Item# Descriptionof Deductions

I. $65,816.84,noneof thecostsincurredfrom January13, 1995 to June23, 1995,are
eligible for reimbursement.Thesecostsarefor activities in excessofthosenecessary
to meettheminimumrequirementsofTitle XVI oftheAct; wereconductedafter the
20-and45-dayreportingrequirementsof35 Ill. Adm. Code732.202(c),732,202(e),
731.162(b)and731.163(b);andwerenot approvedin abudget. (Sections5 7.5(a)and
57.8(a)(1)oftheAct; 35 III. Adm. Code732.505(c),732.601(t),and732.606(o))

All costssubmittedin this claimincurredafter(1/12/95)52 daysofnotifying IRMA,
thereforearedeemedineligible.

Thefollowing costsare included in the above deduction,but are also being denied for other
reasons.

2. 542,662.40,deductionfor coststhatlacksupportingdocumentation(35 111. AS.
Code732,606(gg)).Sincethereis no supportingdocumentationofcosts,theIllinois
EPAcannotdetermine that costs were not used for activitiesin excess of those
necessary to meet the minimum requirements of Title XVI oftheAct (Section57.5(a)
of the Act and35 fl!. Adm. Code 732.606(o)).

NeedCamera & Film receipts for $125.00, askedfor on theEquipmentForm.
Need a more detailed breakdown of costs for the Canopy Demolition for $1,600.00 on
the Equipment form.
Need Photograph Development receipts for $68.70, asked for on theFieldPurchases
form.
NeedEVOC AnalyticalLaboratoriesInvoicefor $291.20,askedforon the
Subcontractorsform.
NeedDrumDisposalInvoicefor $2,120.00,askedfor on theSubcontractorsform,
Need R. Carlson & Sons Invoice for $5,488.00, asked for on theSubcontractorsform.
Need Northbranch Environmental Invoice for $2,529.50,asked for on the
Subcontractors form.
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Need VanHoesen IndustriesInvoicefor $18,800.00,askedforon theSubcontractors
form.
NeedRW Collins Invoicefor $11,300.00,askedfor on theSubcontractorsform.
Need K~PlusInvoice for $340.0, asked for on thePersonnelSummarySheet,

3. $1,860.60.deductionfor costswhich areunreasonable as submitted. (Section
57.7(c)(4)(C)oftheAct and35 111. Adm. Code732.606(hh))

Vehiclemileageexceedsreasonabilityby $50.16.
Vehicle mileage exceeds reasonability by $6.44.
Sample jars exceeds reasonability by $4.00.
OSPMRegistration & Penalty fees for $1,800.00 for ineligible costs.

4. $3,680.54,adjustment in the handlingchargesdueto thededuction(s)ofineligible
costs(Section57.8(f)oftheAct and35 Ill. Adm. Code732.607).

ReductionofHandlingChargesaredueto theaboveitems lackingdocumentationand
thedeductionofcostsforbeingunreasonable.

DEO:WWR:bjh\043453.doc
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LAW OFFICES

CHARLES C. SNYDER, RC.

Sahri D. Zeger 2803 Butterfield Road .. Suite 380

Email; sze~er~~soc1aw.corn . Oak Brook, IllInois 80523
Telephone: 630-383-0050

Fax; 630-383-0054

February26, 2004
Via Facsimile
217-782-9807

JohnKim, Esq.
Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 North GrandAvenue East
Springfield. IL 62794-9276

Re~ LPC#0430833004— DuPageCounty
WarrenvillelllortenseSinger
3 South 338Rte. 59
LUST Incident No.942631

DearMr.Kim:

Our office represents Mrs. HortenseSingerwith respectto the above captionedmatter.on January27,
2004, the IEPA issued adeterminationletterrejectingan applicationfor reimbursementin theamountof
$65,816.84.1 haveattachedacopyofthat letterfor your file.

I am herebyrequesting,on behalfofour client,a 90-dayextensionfor filing an appealwith the Illinois
PollutionControlBoard.

If you haveany questionor requirefurther information,pleasecontactme orMr. CharlesSnyder.As I
mentionedin ourtelephoneconversation,I will becontactingyou shortlyto arrangean initial settlement
conference.

Sincerely,

~SahriD. Zeger

Enclosures:IEPALetterdatedJanuary27, 2004(4 pages)



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on March 3, 2004,I servedtrueand

correctcopiesof a REQUEST FORNINETY DAY EXTENSION OF APPEAL PERIOD,by

placing true and correctcopiesin properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin a U.S.mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk SahriD. Zeger,Esq.
Illinois Pollution ControlBoard Law Offices ofCharlesC. Snyder,P.C.
James R. Thompson Center 2803 Butterfield Road
100 West Randolph Street Suite 380
Suite 11-500 OakBrook,IL 60523
Chicago,IL 60601

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY

AssistantCounsel
Special Assistant Attorney General
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


